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The following Bills were introduced in Lok Sabha on the 21st Novem 
ber , 1986 : 


BILL No. 82 OF 1986 


A Bill to provide for taking over of all private schools and to provide for 

uniform syllabus in all schools throughout the country 
Be it enacted by Parliament in the Thirty - seventh Year of the 
Republic of India as follows:-- 


1. (1) This Act may be called the Schools (Taking over and Uniform 
Syllabus ) Act, 1986 . 


Short 
title , 
extent 
and coin . 
mence . 
ment, 


( 2) It extends to the whole of India , 


(3 ) It shall come into force at once , 


2 . In this Act , unless the context otherwise requires , 


Deini 
tions . 


(i) private school shall mean and include schools established 
by private organisations , whether run on public school pattern or 
not, or by religious organisations , as the case may be; and 
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( ii ) Government means a State Government or the 
Government, as the case may be. 
3. The opening of new private schools shall be banned , 


Central 


Ban on 
opening 
of private 
schools , 


1. All the private schools shall be oken over by the Government. 


Private 
schools to 
to be takon 
over by 
the Gov 
ernment. 
Uniform 
Syllabus 
in all 
Schools . 


5 . There shall be uniform syllabus frr respective classes in all schools 
throughout the country : 


Provided that moral and culturai education shall be included as one 
of the subjects for all classes. 


Opening 
of new 
schools, 


6 The Government shall open schools after considering the popula 
tion and requirements of an area . 
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STATEMENT OF OBJECTS AND REASONS 


It is found that the present system of education in the country has 
not delivered the goods expected of it as per the Preamble to the Consti 
tution . Until and unless the uniform system of education is brought out 
in the country , it cannot become a source of national integration and a 
way to secular society with socialistic pattern and fully democratic 
character. The present system of education , being commercial and 
communal, depending upon the air , and objectives of the organisations 
inparting education , is restricted. Also the present education being too 
costly in the name of public school pattern , common man is helpless to 
educate his children . This helps in increasing illiteracy amongst com 
mon people in spite of the best efforts of the Government to remove It 
from the country . This has also created classes in the society and the 
country . 


In order to create a classless society and new environment, it is essen 
tial that all the schools, whether private or public, shall be taken over 
by the Government. When all schools come under one management, 
It would be easy to have uniform syllabus throughout the country . 


Hence this Bill. 


BALASAHEB VIKHE PATIL 


NEW DELHI; 
June 26 , 1986, 
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FINANCIAL MEMORANDUM 


Clause 4 of the Bill provides that all private schools shall be taken 
over by the Government. The State Governments, shall, in respect of 
teir States incur expenditure in taking over of schools . The Central 
Government shall, in respect of Union territories, incur expenditure 
from the Consolidated Fund of India . Clause 5 provides that moral and 
cultural education shall be imparted in all schools . For this purpose , 
teachers may have to be appointed. Clause 6 provides that Central 
Government or the State Governments shall open schools after consi 
dering the population and requirements of an area . The Bill, if enacted 
would involve expenditure from the Consolidated Fund of India . 


An annual recurring expenditure of rupees ten lakhs is likely to be 
involved from the Consolidated Fund of India . 


Non - recurring expenditure to the tune of rupees one lakh is also 
likely to be incurred . 
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Bill No. 110 OF 1988 


A Bill further to amend the Maternity Benefit Act , 1981. 


the 


Thirty -seventh 


Yoar of the 


Be it enacted by Parliament in 
Republic of India as follows: 


1. This Act may be called the Maternity Benefit (Amendment) Act , 
1988 . 


Short 
title, 


53 of 1961. 


2 . In section 5 of the Maternity Benefit Act, 1961, in sub -section ( 1 ) , 
before the Explanation , the following proviso shall be inserted , name- 
ly : 


Amend 
mout of 
sections 


( 0 . . 


. 


" Provided that a woman shall be entitled to maternity benefit 
for her first, second and third deliveries but shall be entitled to 
only one-half of the maternity benefits , as admissible under the Act, 
for her fourth delivery and for the fifth and subsequent deliveries , 
she shall not be entitled to any other benefit except the maternity 
leaye admissible under the Act but such leave shall be without 
wages, so however, that availing of such leave shall not adversely 
effect her other service conditions." . 
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STATEMENT OF OBJECTS AND REASONS 
Maternity Benefit Act , 1961, was enacted to provide inter-alia certain 
maternity benefits to women working in certain establishments for 
certain period . In the context of our efforts to discourage growth of 
population , it is necessary to provide against a situation where the 
benefits admissible under the Act are taken as incentives for having 
large families at the cost of the society . 


llence this Bill . 


K . RAMAMURTHY 


NEW DELHI; 
August 21, 1986 . 
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BILL No. 122 of 1986 


A Bill to amend the Prevention of Insults to National Honour Act, 1971, 


Be it enacted by Parliament in the Thirty - seventh Year of the Repub 
lic of India as follows: 


1. ( 1) This Act may be called the Prevention of Insults to National Short 
Honour (Amendment) Act, 1986 . 

titlo and 

commen , 
(2 ) It shall come into force on such date as the Central Government coment. 
may, by notification in the Official Gazette, appoint, 


69 of 1971. 


2 . In section 2 of the Prevention of Insults to National Honour Act, Amendment 
1971 (hereinafter referred to as the principal Act ) , for the words " three of soc . 
yoars, or with fine" , the words " five years, or with fine upto rupees five tion 2. 
thousand" shall be substituted . 


3 . In section 3 of the principal Act, for the words " three years, or Amendment 

of scc 
with fine" , the words " five years, or with fine upto rupees five thousand " 

tion 3 . 
shall be substituted . 


ition 


4 . After section 3 of the principal Act, the following section shall be Inse 

of new 
inserted , namely : -- - 

scction 4 . 
" 4 . Notwithstanding anything contained in any other law for the Punish _ 
time being in force , any person , who is sentenced for committing meat for 

rocomni 
ari offence as provided under section 2 or section 3 of the Act, if 

itting tho 
recommits the offence, he /she shall be deprived of his /her right to offence. 
vote or contest any election to any local body , Legislature of a State 
and to Parliament " . 
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STATEMENT OF OBJECTS AND REASONS 


A lot of disrespect is shown by a number of people on a number of 
occasions to the National Anthem and the National Flag. Even during 
emergency when it was made compulsory in all the cinema houses that 
after completion of the film show , the National Anthem should be 
screened , people left the cinema hall before the National Anthem was 
over . Recently in Kerala State one child refused to sing National An 
them and the action taken by the State authorities concerned was 
challenged in the Supreme Court and the Supreme Court s ruling in 
the case has been unfortunate . 


In view of this , it has become necessary that stringent punishment 
be awarded to those who show disrespect to the National Flag or the 
National Anthem . 


Hence this Bill, 


H . N . NANJE GOWDA 


NEW DELHI; 
October 13, 1986 . 
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BILL No. 127 OF 1986 


A Bill further to amend the Constitution of India . 


Be It enacted by Parliament in the Thirty-seventh Year of the 
Republic of India as follows: 

1. (1) This Act may be called the Constitution (Amendment) Act, 
1986 . 


Short 
title and 
CON 
mence 
ment. 


(2 ) It shall come into force on such date as the Central Government 
may , by notification in the Official Gazette , appoint. 


2 . Article 370 of the Constitution shall be omitted . 


Omission 
of article 
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STATEMENT OF OBJECTS AND REASONS 


Aricle 370 has no meaning in the present situation . The State of 
Jammu and Kashmir has become part and parcel of India . Number of 
elections were held during the last 39 years which have proved that 
Jarimu and Kashmir is as good a State of India as other States. The 
State has lost many opportunities due to this article as no big industria 
lists are interested in getting up industries in the State under the present 
situation . The State has thus remained industrially backward . People 
of the State are suffering from such step -motherly treatment. This 
article gives Pakistan an opportunity to raise the Kashmir question on 
various international forums. The people of the State are interested in 
removing this article immediately so that they can feel proud of being 
part and parcel of India . 


Hence , this is the right time to omit this article so that the people of 
the State enjoy the fruit of the country as . are being enjoyed by the 
people of other States. 

Hence this Bill. 


New DELHI; 
October 13 , 1986 . 


H . N . NANJE GOWDA 


SEC 2 ) 


THE GAZETTE OF INDIA EXTRAORDINARY 


Bill No. 121 OF 1986 


A Bill to make military training compulsory for all able - bodied students. 


BE it enacted by Parliament in the Thirty -seventh Year of the Repub 
lic of India as follows: -- 


1. (1) This Act may be called the Compulsory Military Training for 
Students Act , 1986 . 


Short 
title , ex 
tent and 
com 
mence 
ment, 


( 2 ) It extends to the whole of India . 


(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette , appoint. 


2 . Military training to all able -bodied students shall be compulsory Compul 

is sory mili 
from tenth class onwards or at the age of fifteen years whichever 

tary 
legs . 

training 
to all 
able 
bodied 
students , 
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3 . ( 1 ) A compulsory subject on military training shall also be intro 
duced from tenth class onwards. 


Compul 
sory sub - 

ject on 
military 
training 
in schools. 


(2 ) The school leaving certificate shall indicate whether the student 
has passed the military training or not. 


4. One compulsory subject on defence shall be introduced in the 
Colleges 


Compul 
sory 

subject 
on 
defence 
in col 
leges . 


5 . The Central Government shall formulate a scheme and ostablish 
necessary institutions to give effect to the provisions of sections 2 to 4 . 


Power to 
formulate 
scheme 
and o 
tablish 
ment of 
institu 
tione. 


SEC . 2 ] 


THE GAZETTE OF INDIA EXTRAORDINARY 


STATEMENT OF OBJECTS AND REASONS 


Military training instils a sense of discipline and develops character, 
mental robustness and physical fitness in youth and makes them better 
citizens. This will also enable students to make their career in future 
after school education . The initial training provided to the students 
will also make their recruitment easy in the three services . In addition , 
the military training to the students at the school stage will help the 
country even if they choose other jobs. This force can be utilised later 
on as Home Guards and can assist the armed forces and will be a second 
line of defence . Not only this, the military training will also be helpful 
when they go for jobs in C .R . P . F . and B . S .F . or even in police services . 
The present provision fol NC. C . training in some schools and colleges is 
not sufficient as it is not a compulsory one and it has not achieved , the 
purpose. The military training at school stage will also help at the time 
of relief operations during natural calamities like floods, cyclones, earth 
quakes, famines , etc . A comprehensive scheme under which all persons 
should get military training which could be very useful, is needed for 
our country . 


Hence this Bill 


H , N . NANJE GOWDA 


Now DELHI; 
October 13 ; 1986 
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FINANCIAL MEMORANDUM 


Clause 2 of the Bill provides for compulsory military training for all 
able -bodied students from tenth class onwards or at the age of fifteen 
years whichever is less. Clause 3 provides that compulsory subject on 
military training shall be introduced from tenth class onwards. Clause 
4 provides for introduction of a compulsory subject on defence in col 
leges. Clause 5 provides for establishment of necessary institutions for 
imparting military training. The Bill, therefore , it enacted , will involve 
expenditure from the Consolidated Fund of India . It is likely to involve 
a recurring expenditure of about rupees one crore per annum , 


It is also likely to involve non - recurring expenditure of about rupeeg 
twenty -five lakhs. 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 5 of the Bill provides for formulating a scheme for imparting 
compulsory military training to all able-bodied students from tenth 
class onwards. The scheme has to be administered by the Central Gov 
ernment. The delegation of legislative power is of a normal procedural 
character . 
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BILL No. 126 OF 1986 


A Bill to provide for the regulation of employment of construction wor 
kers, their conditions of service and for matters connected therewith , 


Be It enacted by Parliament in the Thirty -seventh 
Republic of India as follows: 


Year of the 


CHAPTER I 


PRELIMINARY 


1 . ( 1 ) This Act may be called the Construction Workers (Regulation 
of Employment and Conditions of Service ) Act, 1986 . 


(2 ) It extends to the whole of India . 


Short 
title , 
extent, 
and 
com 
menco . 
ment. 


( 3 ) Sections 3 to 5 , clauses ( 1 ) and (2 ) of section 6 , and sections 8 
and 9 shall come into force at once in all the States and the remaining 
provisions of this Act shall come into force in a State on such date , not 
being later than six months from the date of assent of this Act, as the 
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appropriate Government may, by notification in the Official Gazette, 
appoint, 


Declara 
tion is 
to expe 
diency 
of regu . 
lation . 


2 . It is hereby declared that it is expedient in the public interest that 
the construction work as an industry , employing , as it does, a very large 
number of workers, both men and women , and whose conditions of work 
and living need amelioration and to whom regularity of employment 
must be assured , should be regulated by law , so that the Directive 
Principles of the Constitution , more particularly the relevant provisions 
in articles 39, 41, 42 , 43 and 43A of the Constitution , are given effect to 
by a law made by Parliament. 


Definitions, 


3 . In this Act, unless the context otherwise requires , 


(a ) adolescent means a person who has completed his fifteenth 
year of age but has not completed his eighteenth year ; 


(b ) adult means a person who has completed his eighteenth 
year of age ; 

(c ) Board means a Construction Labour Board established 
under section 8 ; 


( d ) child means a person who has not completed his fifteenth 
year of age ; 


( e ) construction work means 


(* ) the construction , alteration , repair , maintenance or 
demolition of a building, which includes the work of masonry , 
carpentry , painting , electric work , plumbing and Attings or any 
such other work which goes into making of the aforesaid con 
struction or the preparation for and the laying of the foundation 
of an intended building including boundary walls , or construc 
tion of wells and includes the construction of furnace, chimney , 
well or any ancillary structure ; 


( ii) the construction of any railway line or siding otherwise 
than upon an existing railway , the construction , structural alter 
ation or repair , maintenance and laying of foundation or 
demolition of any dock , harbour, canal, dams, embankments in 
cluding river -valley projects, tanks and water course, inland 
navigation , road , tunnel , bridge, viaduct, water works , reservoir , 
pipelines , aqueduct , sewer ; sewage works , river works, oil fields, 
sea defence works, gas works and any steel or reinforced con 
crete structure other than a building, or any other civil or con 
structional engineering work of a nature similar to any of the 
foregoing works or construction operations connected with the 
installation of machinery in any of the aforesaid construction 
activities ; and 


(iii ) any other ancillary construction operation such as stone 
breaking, brick -kiln and construction work for the purpose of 
erection or installation of machinery , wherever such installa 
tions takes place in a factory establishment or any engineering 
construction or in a mine; 


Soc. 2) 
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(f) construction worker means a person engaged in construc 
tion work but does not include any person who is employed in a 
managerial or administrative capacity ; 


(g ) employer means any person who utilises construction labour 
for the purpose of construction work and includes any agent or 
contractor, by whatever name called who undertakes the construc 
tion work on behalf of the employer ; 


(h ) establishment means any establishment or industry engaged 
in any construction work as defined in clause (e ) . 


4. The provisions of this Act shall have effect notwithstanding anything Overrid 
inconsistent therein contained in any other law for the time being in 

ing effect 

of the 
force or in any contract or instrument drawing effect by virtue of any law Act 
other than this Act or any other decree or order of any court, tribunal or 
authority . 


5 . For the purposeg of this Act, may means shall , wherever it refers Interpre . 
to some obligation to be discharged or power to be exercised . 

tation , 


CHAPTER II 


DRAWING UP OF SCHEMES AND CONSTITUTION OF BOARDS 


6 . (1 ) The Central Government may , in consultation with the State 

Scheme 
Governments and subject to the condition of previous publication , and 

for en . 

suring 
after consulting the Central Construction Labour Board , frame a scheme 

regular 
to be called the Construction Workers (Regulation of Employinent and employ 
Conditions of Service ) Scheme, 1986 for ensuring greater regularity of ment to 
employment, for regulating the employment of construction workers and work 
for prescribing conditions of service for the construction workers in the 
State , 


(2 ) In particular , the Schemc may provide 


(a ) for the application of the scheme to such classes of con 
struction workers and employers as may be specified therein ; 


(b ) for defining the obligation of employers and construction 
workers, subject to the fulfilment of which the scheme may apply 
to them and the circumstances in which the scheme shall cease to 
apply to any construction worker of employer ; 


( c ) for regulating the recruitment and entry into the scheme of 
construction workers, ( and the registration of construction workerg 
and employers ) including the maintenance of registers , the removal, 
either temporarily or permanently of names from the registers and 
the imposition of fees for registration ; 


( d ) for regulating the employment of dock workers , whether 
registered or not, and the terms and conditions of such employment, 
including rates of remuneration , hours of work and conditions as to 
holidays and pay in respect thereof; 


(e ) for ensuring that, in respect of period during which employ . 
ment, or fult employment, is not available to construction workers , 
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to wliom the scheme applies and who are available for work , such 
workers shall , subject to the conditions of the Schomo, receive a 
minimum pay 


(f) for prohibiting, restricting or otherwise controlling the em 
ployment of construction workers to whom the scheme does not 
apply and the employment of construction workers by employers to 
whom the Scheme does not apply ; 


( g ) for creating such fund or funds as may be neresgary or ox 
pedient for the purposes of the Scheme and for the administration of 
such fund or funds; 


(n ) for the training and welfare of construction workers , in so 
far as satisfactory provision therefor does not exist; 


(i) for the welfare of the officers and other staff of the Board ; 


(j) for health and safoty megsures in places where construction 
workers are employed in so far as satisfactory provisions therefor 
do not oxist: 


. (k ) for the manner in which , and the persons by whom , the 
cost of operating the Scheme is to be defrayed ; 


(1) for constituting the authority to be responsible for the ad 
ininistration of the Scheme; 

( m ) for such other incidental and supplementary matters as may 
be necessary or expedient for the purposes of the Scheme; 

(n ) for setting up authorities at state levels to be responsible for 
the administration of the Scheme at the State levels ; 

( o ) for constituting adjudicating and appellate bodies to deal 
with disputes that may arise hetween the construction workers and 
the employers or between the construction workers and the Board . 

(3 ) Any contravention of any provision of the Scheme shall be punish 
ahle with imprisonment for a term nnt exceeding three months in respect 
of first contravention or six months in respect of any subsequent con . 
travention , or with Ane unto rupees five thousand in respect of first 
contravention or rupees ten thousand in respect of any subsequent con 
travention , or with both . 


Variation 7. (1) The State Government may in consultation with the State Con 
of Scherrd . struction Labour Board , established under section 8 , and by notifcation 

in the Official Gazette and subject to the condition of previous publica 
tion and with the prior approval of the Central Government, which shall 
be accorded after consulting the Central Construction Labour Board , 
amend , alter or vary the Scheme made by it for the purpose of more 
effective implementation of the Scheme having regard to any special 
condition prevailing in the State and for conferring additional benefits 
to the construction workers . 

( 2 ) Pending the final publication of the Scheme by the State Govern 
ment , the provisions of the Scheme framed by the Central Government 
shall be applicable in that State . 


- 


- 
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8 . (1 ) The Central Government shall , by notification in the Official 
Gazette, establish a Construction Labour Board for each State by such 
name as may be specified in the notification . 


State 
Construc 
tion 
Labour 
Boards. 


9 of 1948 . 


(2 ) Every Board shall be a body corporate as defined in section 5A 
of the Dock Workers (Regulation of Employment) Act, 1948 . 


(3 ) Every Board shall consist of a President to be appointed from 
amongst its members by rotation annually and such members shall be 
appointed by the Central Government in consultation with the State 
Government; 


Provided that every Board shall include such number of members 
representing both the State Government and the employers of construc 
tion workers as not to be in excess of the number of members represent 
ing the construction workers. 


(4 ) The Central Government shall appoint Construction Labour 
Boards , on the same lines as provided under sub -sections ( 1) to (3 ) , for 
each of the Union territories of Delhi, Chandigarh , Pondicherry and 
Gou , Daman and Diu and for such other Union territories as the Central 
Government may decide . 


9. (1 ) The Contra ! Goreriment shall , by notification in the official 
Gazette , establish a Central Coustruction Labour Board consisting of a 
President to be appointed from any of its members by rotation annually 
and such members shati be appointed by it . 


Central 
Construc 
lion 
Labour 
Board , 


( 2 ) The board shall have such number of members representing 
construction workers as is equal to or in excess of the total number of 
members representing both the Government and the employers . 


(3 ) The representation of workers shall include at least one 
representative from each of the State Governments and of the Union 
territories where a Construction Labour Board has been set up . 


Tripartite 
bodies . 


10 . ( 1) Every State Government shall after consulting the State Con 
struction Labour Board , by notification in the Official Gazette and subject 
to the condition of prior approval of the Central Government, set up tri 
partito bodies , consisting of representatives of the State Govornment, 
employers and constructions workers at the district level and helow on 
the same pattern as the State Construction Labour Board . 


(2 ) The representatives of workers shall be elected on the basis of 
secret ballot, in the manner to be prescribed . 


11. ( 1 ) The Construction Labour Boards set up in a State and/ or a 
Union territory shall be responsible for administering the scheme and 
shall exercise such powers and perform such functions as may be con 
ferred on them by the Scheme, 


Functions 
of the 
Boards, 


( 2 ) The tripartite bodies set up under sub -section ( 1) of section 10 
shall be responsible for administering the Scheme in their respective 
areas, 
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( 3) The Central Construction Labour Board shall be a coordinating 
and advisory body without executive functions and the entire expenditure 
on the running of the Central Board shall be borne by the Central Gov 
Ornment. 


(4 ) No decision of the Boards, which is prejudicial to the interests 
of construction workers generally , shall be implemented except with the 
concurrence of the representatives of the workers on the concerned 
Board . 
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STATEMENT OF OBJECTS AND REASONS 


The construction industry employs , next only to agriculture , the 
largest number of workers in our country . This industry covers a 
variety of workers and operations ranging from construction of dams, 
power houses and bridges, harbours , roads, railway tracks and runways 
to factories and offices, schools, hospitals, hotels and ordinary residential 
buildings . These activities cover the entire length and breadth of our 
country . Most of these operations are seasonal and at times involves 
luctuations in the employment pattern . 


The nature of the construction industry being so different from other 
occupations, the normal patterns of relationship between the em 
ployers and employees are not relevant. Frequent changes take place 

n the employers as far as the workmen are concerned and in the work 
inen as far as the employers are concerned . In this industry the product 
of the industry remains stationary while the employers and the em 
ployees move out after completion of the work to different locations and 
muy be , to different activities . Because of its seasonal nature and the 
uncertainty of continued availability of work both for the employers 
and the workmen , it has become necessary to regulate the industry . 


The exact or even the approximate number of persons employed in 
this industry is not known. In the words of the National Commission 
on Labour the last census ( 1961 ) estimated that over two million 
workers were cmployed in major sectors of construction and mainten 
ajice . According to the estimates of the Planning Commission the 
construction industry was expected to have added about 2. 3 millions 
work opportunities during the Third Five Year Plan . Of the 24 .46 
crore economically active population reported in the 1981 census , 35,65 
lakhs were in construction of which 10 per cent were women . Another 
estimate , based on the assumption that every one lakh rupec worth of 
construction generates 3100 rnandays of unskilled labour and 1300 man 
days of technical/managerial personnel, puts the economically active 
population engaged in construction in 1982 -83 at 1. 133 crores . Thus the 
estimates of employment vary widely . The Pocket Book of Labour 
Statistics 1984 published by the Labour Bureau , Simla estimates em 
ployment in construction at the end of March , 1982 at 1.112 millions in 
the public sector and 71 thousand in the private sector . Considering 
that a very large portion of the construction activity takes place in the 
private sector in the rural areas and in non -project activities, as also 
house buildings in the urban areas also , the figures of the Labour Bureau 
in respect of the private sector could be off the mark . It may be noticed 
that a large portion of the total outlay on plan and non - plan activities 
of Governments and also private investment is spent on construction 
activities An estimate of employment in the industry for the country as 
a whole at about 1.5 crores will appear reasonable. 10 per cent of this 
would com ,litule wonnen wokers . Il is 110 doubt true that a very high 
percentage of the work force in the construction industry would be of 


- 
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the unskilled type who do the work of helpers or are engaged in other 
unskilled activities and may seek other ayocations , particularly in 
agriculture , during the slack season . 


Il is also necessary to recognise that when we refer to the construc 
tion industry , we also include in it persons engaged in quarrying , stone 
breaking and stone-crushing and those engaged in the brick -kiln industry, 
Despite their large numbers, the work force is highly morganised . 
The results of verification of membership of Central Trade Union 
vi ganisations as on 31- 12 - 1980 undertaken by the Chief Labour Commis 
sioner ( Central) show that the verified membership of workers in the 
building, Civil Engineering and public works industry as also in the 
brick - kiln industry adds up to a total of less than one lakh . Even this 
may be made up predominantely of workers in the organised sector of 
the industry largely under Government Departments or in public sector 
corporations engaged in construction activities . 


It is no doubt true that a number of labour laws can be said to 
apply to the workers in the construction industry , such as the Minimum 
Wages Act, 1948 , the Contract Labour (Regulation and Abolition ) Act, 
1970, the Inter - State Migrant Workmen (Regulation of Employment and 
Conditions of Service ) Act, 1979, the Equal Remuneration Act, 1976 , 
etc, and in certain exceptional cases, the Employees Provident Fund Act, 
the Employees State Insurance Act, the Payment of Gratuity Act and 
the like. Despite this in actual practice the workmen in this industry 
are totally neglected and helpless . The nature of the industry , the 
shifting employer-employee relationship , the seasonal and discontinuous 
nature of employment, the general apathy of the labour administration , 
and above all, their total lack of organisation have resulted in the bulk 
of the workmen in the industry not merely being denied their rights and 
benefits under these statutes but also even the minimum wages pres 
cribed under law . The judgments of the Supreme Court in the Asiad 
Case and the Bandhana Mukthi Morcha case are a standing endorse 
ment and indictment of the conditions of these workmen , even in the 
capital city of Delhi, 


Another major contributing cause to this state of affairs is the total 
inapplicability of the normal type of labour laws to the situation obtain 
ing in the construction industry . If the benefits of labour legislation 
have to reach this large mass of workers , it is then necessary that the 
law should take note of the unique features of the industry and should 
provide not merely for welfare of the workmen , but also for the regula 
tion of employment itself in the industry . Such regulation could not be 
left to be taken care of by the employers or by the administrative 
heirarchy, but must be entrusted to an autonomous body statutorily set 
up and consisting of representatives of the workers , Government and the 
employers. Arrangements for regulating employment on the basis of 
compulsory registration of the employers and of the workmen , restric 
tion on employment in the industry to only those workers who are 
registered under the law to be employed by employers who are also 
registered under the law , equitable sharing of the available employment 
on the basis of rotational booking of workmen category -wise , vesting of 
responsibility for determining and disbursement of wages in the auto 
nomous body , provision of all facilities including social security and a 
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minimum guarantee of employment by the autonomous body are some of 
the ſeatures that must be incorporated in a law that must be centrally 
enacted and implemented through a statutory constituted body at the 
national level for purposes of co -ordination and similar bodies nt the 
level of State Governments /Union territory administration for purposes 
of implementation , 


For the purposes of the law , there is no need to bring in the concept 
of the principal employer , unlike in the Contract Labour (Regulation 
and Abolition ) Act, 1970 . The actual employer - employee relation 
subsists, howsoever temporarily , between the actual contractor who 
executes the work and the concerned workmen and it is the contractor 
who should be responsible as employer for fulflling all the obligations 
cast on the employees. In the case of a private individual who under 
takes a construction activity say building a house , directly not through 
a contractor , he will be treated as his own contractor and thus as 
employer under the law . 


While there are a few laws purporting to relate, inter alia , to regula 
tion of employment such as the Contract Labour ( Regulation and Aboli 
lion ) Act , 1970, the Inter State Migrant Workmen (Regulation of 
Employment and Conditions of Service ) Act, 1979 , etc., the proposed law 
for the construction workers is patterned on the lines of the Dock 
Vorkers (Regulation of Employment) Act, 1948 . In fact , the conditions 
obtaining among the dock workers before implementation of the above 
law were similar to the conditions that now obtain in the construction 
industry, the only difference being that the construction industry is 
sprcad over the length and breadth of the country unlike the dock 
industry which is confined to the ports, 


Clauses (a ) , (d ), (e ) and (f) of article 39 enjoin upon the State to 
direct its policy towards securing (a ) that the citizens , men and women 
equally , have a right to an adequate means of livelihood ; (d ) that there 
should be equal pay for equal work for both men and women ; (e ) that 
the health and strength of workers, men and women , and the tender age 
of children are not abused and that citizens are not forced by economic 
necessity to enter avocations unsuited to their age or strength ; (f) that 
children are given opportunities and facilities to develop in a healthy 
manner and in conditions of freedom and dignity and that childhood and 
youth are protected against exploitation and against moral and material 
abandonment. 


Article 41 directs the State to make effective provision for securing 
the right to work , to education and to public assistance in cases of 
unemployment, old - age, sickness and disablement , and in other cases of 
undeserved want. 


Article 42 provides that the State shall make provision for securing 
just and humane conditions of work and for maternity relief, 


Article 43 commends that the State shall endeavour to secure , by 
suitable legislation or economic organisation or in any other way , to 
all workers , agricultural, industrial or otherwise , work , a living wage , 
conditions of work ensuring a decent standard of life and full enjoy 
ment of leisure and social and cultural opportunities . 
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Article 43A provides that the State shall take steps, by suitable 
legislation or in any other way , to secure the participation of workers 
in the management of undertakings, establishments or other organisations 
engaged in any industry . 


Having regard to the abovesaid obligations of the State , and the 
need to secure to citizens engaged in construction industry as construc 
tion workers , the rights which are latent in the abovesaid provisions, it 
has been felt that a central legislation for construction labour is 9 
Constitutional imperative and hence this legislation . 


The Bill seeks to achieve the above objectives. 


INDRAJIT GUPTA 


New Delhi; 
October 15 , 1986 . 
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FINANCIAL MEMORANDUM 


Clause 6 (1 ) of the Bill provides for the framing of a Scheme to be 
called the Construction Workers (Regulation of Employment and Condi 
tions of Service ) Scheme, 1986 by the Central Government. Clause 
6 (2 ) (c ) provides for the registration of Construction Workers and for 
imposition of fees for registration . Clause 6 (2 ) (e ) provides for payment 
of a minimum pay to construction workers during the period they remain 
unemployed . Clause 6 (2 ) ( g ) provides for the creation of fund or funds 
for the purposes of the Scheme and for the administration of such funds. 
Clause 6 ( 2 ) (h ) provides for the training and welfare of the construction 
workers . Clause 6 (2 ) (i) provides for the welfare of the officers and 
other staff of the Construction Labour Boards. Clause 6 ( 2 ) (j) pro 
vides for health and safety measures for construction workers. Clause 
6 (2 ) (1 ) provides for constitution of an authority to administer the 
Scheme. Clause 6 ( 2 ) (0 ) provides for the constitution of adjudicating 
and appellate bodies to deal with the disputes arising between construc 
tion workers and the employers or between the construction workers 
and the Board . Clause 8 ( 1 ) provides for the establishment of Construc 
tion Labour Boards. Clause 9 (1 ) provides for the establishment of a 
Central Construction Labour Board . Clause 10 ( 1 ) provides for the 
constitution of tripartite bodies . Clause 11 (3 ) provides that the expen 
diture on the running of the Central Construction Labour Board shall 
ne borne by the Central Government. The expenditure on the Construc 
tion Labour Boards and tripartito bodies set up in the States shall be 

vorne by the respective State Governments and the Central Government 
may also have to provide some assistance to the State Governments for 
carrying out the purposes of the Bill. The Biu , therefore , if enacted , 
will involve expenditure from the Consolidated Fund of India . It is 
likely to involve a recurring expenditure of about rupees one crore 
per annum . 


of about 


It is also likely to involve a non -recurring expenditure 
rupees ten lakhs. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 6 of the Bill provides for framing of a Scheme for construc 
tion workers . Clause 10 provides for the election of representatives of 
workers to the tripartite bodies. Clause 11 ( 1) provides that the Construc 
tion Labour Boards shall be responsible for administering the Scheme 
and shall exercise such powers and perform such functions as may be 
conferred on them by the Scheme. The delegation of legislative power 
is of a normal character. 


56. 
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BILL No. 120 OF 1986 


A Bill further to amend the Constitution of India . 


Thirty -seventh 


Year of the 


Be it enacted by Parliament in the 
Republic of India as follows: 


1. This Act may be called the Constitution (Amendment) Act, 1986 . 


Short 
title . 


2 . In article 111 of the Constitution , for the words " and the President 
shall ", the words " and the President shall, within a period of seven 
days," shall be substituted . 


Amend 
ment of 
articlo 
111. 
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STATEMENT OF OBJECTS AND REASONS 


Article 111 of the Constitution provides that when a Bill has been 
passed by the Houses of Parliament, it shall be presented to the Presi 
dent, and the President shall declare either that he assents to the Bill, 
or that he withholds assent therefrom ; but it does not provide for a 
situation where the President neither gives nor withholds his assent to 
a Bill and adopts a method of delaying action under this Article. It is 
therefore , necessary that a maximum period of seven days should be 
specified for taking action by the President in either way under the said 
article . 


Hence this Bill. 


K . RAMAMURTHY . 


NEW DELHT; 
October 15, 1986 . 


Sec . 2 ] 


THE GAZETTE OF INDIA EXTRAORDINARY 


29 


- - 


- 


BILL No. 129 OF 1986 


A Bill to validate the Travancore Christian Succession Act, 1916. 


the 


Thirty - seventh 


Year of the 


Be it enacted by Parliament in 
Republic of India as follows: - - 


Succession 


1. ( 1) This Act may be called the Travancore Christian 
Validation Act , 1986 . 


Short 
title 
and 
commen 
cement . 


of 


(2 ) It shall be deemed to have come into force on the 1st day 
April , 1951. 


2. Notwithstanding anything contained in any other law for the time 
being in force or any judgement of any court, the Travancore Christian 
Succession Act, 1916 , shall be deemed to have been in force from the 
1st day of April , 1951 to the 24th day of February , 1986 . 


Valida 
tion of the 
Travan 
core 
Christian 
Succes 
sion 
Act, 
1916 , 
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STATEMENT OF OBJECTS AND REASONS 


The judgement of the Supreme Court on 24th February , 1986 holding 
that the Travancore Christian Succession Act, 1916 should be deemed to 
have been repealed on 1st April, 1951 when the Part B States ( laws) 
Act, 1951, came into force and the Indian Succession Act , 1925 should 
be deemed to have come into force on that date has created a disturbing 
situation in respect of intestate succession of property among the 
Christians in Travancore. As a result of this judgement all transactions 
with respect to intestate succession of property concluded during the 
last 35 years are open to challenge in a Court of law because of the 
retrospective effect being given to the judgement. This will open the 
flood - gate of litigation which will involve father and daughter, sister 
and brother and so on and so forth . The traditional harmony and good 
will that exists in the Christian families is likely to get disrupted and 
this will lead to social tension and economic ruin . 


The validation of the Travancore Christian Succession Act, 1916 , 
through a legislation during the period between 1st April , 1951 and 24th 
February , 1986 , the day on which the judgement was delivered by the 
Supreme Court, has therefore become necessary in order to avoid the 
serious consequences resulting from the retrospective operation of the 
law . 


This Bill seeks to achieve the above objective . 


P . J . KURIEN 


NEW DELHI; 
October 17, 1986 . 


SUBHASH C , KASHYAP , 

Secretary General. 
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